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SUBJECT: NSPG Meet.ing on- Cuban zxcludableg (CJ
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Attached is a background opti.ons paper for tom:row's NSPG Mzeting onx -
Cuban Excludablss, to be held after the NSC meetmg uh:.ch wzll t:aka
place at 1:00 p.m. in the Cab:z.net Room.-~ (C)
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“'CUBAN EXCLODABLES

Overview

| I

. In accordance with the President's decision of June 4,
1981, ways to return about 3,000 undesirable Cuban excludables
have been oxaninod by an Intoz-agoncy G:oup. . e

There is no attzactive solution %o ths problea of uﬂdts&:-
able persons, especially criminals, who arrived from Cuba
illegally during the 1980 Mariel boatlift. The alternatives
are to send them to a thi:d location o: to return thea to
Cuba by suasion or -force.:. SR

Ko third count:y is likely to accept them even teapora:!ly.

Rctn:n by force directly to Cuba would leave us vulnerable
SR politically. - Cuba would probably resist, thus jeopardizing
- lives and risking armed conflict.--A "preventiva® use of armed
force to establish a secure area in.Cuban waters and territory
"~ would also violate the U.N. Charter. This is not the rxgh: —
- — scenario for aznad ccaflict witb Cuba e - -
Return thtougb Guantanamo wculd also enkaxl high risk
and could cost us the baae. '

Sending undesirable excludahlaa £o: dctcntxen tu Guantanann '
would also risk Cuban :etaliation and violate the terms of
the bass agreesment. ” .

- - Barllier efforts to convince c;;tgtho take undeai:ables C— -
back failed. We can try 2g9ain but this will regquire a substan- —
tive approach contrary tc our present policy. Very streong
representations, for which-a scenario has been develaped,
are the most attractive alteznative. We would hold out no
prospect of negotiations, although Cuba wants a broad migration
agreexent. Castro wants to reqularize immigration to relieve
internal pressures. We only want to return the undesirables ‘

— ——--and to avoid-another mass-illegal-migration. -And we do-not- -——— .
believe we should let immigration issues drive ocur overall .
Cuba policy--just now entering a critical phase—-:athez than =

uthe other uay a:ound - —
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—---~tional return of any Cuban found excludable under U.S. law,
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Backgrouand

The return of Cubans who entered the U.S. illegally fzom
Mariel and who are excludable under U.S. lav has a very high
Priority among the aigration probleas facing the U.S. The :
attached fact sheet tallies the ezcludables and shows theic
status, ‘ II om0 O

The Cuban government has refused repeated U.S. reguests
delivered both directly and through third parties to take R
them back. In Decemder 1980 and January 1981 both governments
held talks on migration which included the issue of returning
excludables to Cuba. -The-talks ended without agreement.

The sticking point was Cuba's refusal to accept the uncondi-

insisting instead on a case~by-case veto. -

: The courts are challenging our ability tc continue to
datain many of the 3,000 or so we seek to return, for 793
Of whom final ordetfs of exclusion have been issued. Some
of those under exclusion orders have already bean released,
either by INS or the Federal Court. Proceedings to bar the
exclusion and obtain the release of some have been initiated .
by attorneys seeking to protect their civil liberties., wa -
also face domestic protest-over the viclent crimes committed
by some of the Mariel Cubans, many of whom we had not otheczwise
gonsidered for return to Cuba.. o _ : . ;
by .- - - . e e f e %
. In January, 1981, the Justice Department estimated that
there were approxzimately 5,000 Cubans wvhom we wanted to exclude.
In the last round, there was considerable doubt in the UsG
that the U.8. could successfully exclude anything close to
that number. The Justice Department now bas identified about

~ 3,000 Cubans for exclusion, —— - —— — — - ._ .

Cateqories -~ -* e :"":?i':_—_.-:‘ L TIT
| The categories cffCuﬁinﬁéntrantSFQe/stek to exclude in

T descending order of priority, are:; -

. — persons in Pederal prison facilities (Atlanta), who
admitted committing crimes in Cuba, excluding political and
minor crimes.. . . i - N R

,

i : == Persons requiring-substantial institutiocnal care.

';mﬁ;:ﬁ-.rhzsonh whb-a:e-in?prison in pre-trial status ot-whok e
have been conwvicted of a Pederal crime subsequent to arrival. - ’
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~— Persons whose parole has been revoked by INS because

== Trashers of holding camps, mostly located in INS deten-

- Juveniles vhova:e in state or Pederal instituticas. f

-~ Persons who want to return. (They are difficult to
resettle in the U.S., and-therefore present problems. Members |
of this group hijacked ten airplanes to Cuba during the summer o
of 1980.) L T o .

- —— - i maee - e e R - A
-

ACTION OPTIONS ' L

Ogtion-cncnottling the Ma;iel Undesirables in a Thirgd Country
Pen ing Cudban Repatr ation

One proposal has been the temporary resettlement of these
undesirables in a third country pending Cuba's agreement to
take them back. This proposal has no prospact ogxsuccese.

PRO

°-'_§0€¥ing the Eﬁaésifagle Cubans out of the U.S. would
be viewed as an Administration victory. . ‘ :

- If Cuba“eventually“takés!ﬁhemubacg.would be viewved -
as an Adminstration victory over Castro. C

cox ‘ S B SR o ' .
;== We may not have legal authority to excludé'these

Cubans to a third country and many will refuse to leave the

U.S. voluntazily, T

i1 T== " There is no reasod to believe Casyro will repatriate
these undesirable Cubans from a third coungry if he will no

take them from us directly. Indeed, there is less.

== Theres is no prospec:t of
undesirables for temporary resett
the costs and alsc make it worthw
spent wall over $700 million thus

- of this problem, —- - -~

-—— Other: countries afe not
U.Ss resettle Cubans who ace cons

(%]

H . ‘-‘--'-i.:-.. CELT f'~f..,sgcf£griszﬁsrrm'-_~ z‘---_‘ .

a third cguntry taking these
lement unless we pay all
hile financially. We hsve
far on domestic aspects

interested in helping the -
idered trouble-makers and

-
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—--— 3 U.3. probles. . In 1980 -the U.S: mounted a worldwide campaign

et

to resettle approximately- 70,000 sponsorless Cuban entrants.
~We resettled 69 (0.13), and they were desirable migrants.

Option-——Return by Porce . S
A series of military options were prepared in July, 1980.
These options are still current. Using armed force against
Cuba to return these excludables would viglate the U.N. Charter
and international law because it would not be 2 legitimate
use of force proportional to the Cuban provoccation. If in
the process of using force, some of the excludables were hurt
. .—..Or killed we could expect -international criticism for jeopar~
- 7 dizing the lives of iunnccent people. It should be noted also
that the intelligence compunity’s judgment is that Cuba would
use military force to oppose any forced repatriation. . Such
Cuban opposition could escalate into wider hostilities with
the U.S. - T :

Suboption~—Return via Guantaname = 7 i’

—M . N ..
The U.S. Naval Base Guantanamo has strategic importance

to-the United States. It controls the Windward Passage, primary

-~ ——. Toute of shipping between-Panama Canal; South America and

U.S. East Coast and is within two days steaming time of any
spot on periphery of Caribbean. It offars a beachhead and
support for surveillance and possible contingency operations
in the Caribbean with an air base complex ideally located

for staging and refueling aircraft enroute to other Caribbean
areas. It is also an important component of fleet training
for Atlantic Pleet. -~ — .- - =- : o ~

bogtir Di3+ Presence denies the use to forces potentially
bostile to U.8. of this natural deepwater port and ship haven
and offsets Soviet activities/influence in regiaqn. .

The Department of Defense has examined ways to use Guan- .
tanamo as a conduit for return of Cuban exgludahles to Cuban
control. These are: L ) e - : .

I. Air nmovement from a.securé military base in the southeas~

tern United States to the Leeward pPoint Pielad, Guantananmo.,
PRO

L T A ’ S T .
i == Would give CONUS-based Cuban intelligence network
little tine t94detect movenent or determine destinatiocn.
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-— Would require over 20 C-141 aircraft sorties and approxi-
mately 3 1/2 hours for the landing phase, removing any possi-
" " bility of surprise and geherating increased Cuban militazy = .
""" presences around Guantaname in a matter of hours after first

- — plane landing, especially Cuban Air Force activity.

- —

== Would present sizeable problem of ferrying personnel
from Leeward Point to Windward Point of base for follow-on
: movement to Cuban territory. (There is no feasible option
- - tgr moving excludables to Cuban tercitory froa Leewvard side
of base.) ) - . - -

e e .. - - “w

o IXI. Clandestine movement by _sea from east coast military
port to Guantanamo. - S :

s [ —————— b PRI — e N e mae s

PRO

T ——_—, . - = s s s

‘== "Even if detected, Cuban intelligence might have diffi-
culty determining U.S. intentions. This would also ease follow-
on movement to Cuban territozry after arrival at Guantanama.

B T "l S -

CON e e

. C ke =

~~ Movement by sea from east coast (2-3 days) would probably
be detected and tracked by Cuban intelligence. . . ... = _ -

A == Individual Cubans would be less manageable since they
would conclude they were being forcibly returzned to Cuba.
After arrival they would require a gix mile ride to Northeast
gate for return to Cuban territory.

Defense sees the folléwing disadvantages associated with
the use of Guantanamc for movement of Cuban excludables into
Cuba: . I '

== It would link Guantanamo with the migration issue,

although the base bas not previcusly beer used by Cuba

a8 a conduit to the United States. 1In retaliation, Cuba  __
might f£lood Guantanamc with as many as 150,000 migrants,

or might attempt some future retaliatory and/or harcassing
action at Guantanamo. - - : _

i -- The use of Guantanamo for return is not consistent
o with the base Agreement for the Lease to the Unitad States
of Lands in Cuba for coaling and naval stations. -

~~ Movement by air or sea would put rqfugees at risk. .

= " - SECRET/SENSITIVE ~—~ =
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== 2000 hardened criminals would covertaxz Guantanamo which

has no facilities to hold these. They would neaxly outnumber

the military personnel and present a sericus threat to

dependents and other civilians. This might require rein-

forcement of the Naval Base and possibly evacuation of .
- - dependents (2,220 military, 298 civilians, 109 non-0.S.:

‘:ff"; T citizens). - -- ooTo oo

e Tbc;:oturﬁ otluncéépetat£§e~nndeéirabies through North-

T T 77T east gate is not feasible because of physical layout
S and existing rules which prohibit U.S. military perzonnel

- from entering "no man's land.® LT ST el
-~ Use of Guantanamo for thenéetﬁ:n of excludables to -
Cuba would require a significant back-up naval presence,
a divcgaicn from other operational/strategic requircments.

. == This could provokéqbold Cuban:retiliation éueh as
threats to U.S. property and personnel at the U.S. Interests
Section and Guantanamo, and/or another boatlift.

Subogtion--Ualné Guantanamo to hold Undesirables

The Cabinet decided on July 13, 1981 to consider transfer~
ring the-undesirable Mariel entrants to Guantanamo Naval Base
and detaining them there. The foreign policy costs would
be very heavy and have grave, practical implicaticns for our
continued use of Guantanamo. This should be copsidered only
as a last resort. Tt Ll il .

PRO T E _
- Would avoid the domestic polliiéiiuéoéésagfoésgtinuing o
to hold them within the United States; ] _

— Getting undesirable Cubans out-of the U.S. would
- be viewed as an Administration-victory.- - - - i
-~ May be no more tenable in U.S. courts than continued

detention within the United States, and coyld lead to other
difficult legal problems; N ; _ L S

" == Would-violate the agreemeni under which we occﬁpy
the Base at Guantanamo, which expressly limits the purposes
for which the facility may be used; if the G.S. breaches the
agreement, then Castro has a legal cover far maintaining Cuba
is no longer bound, or at the very -least; -3 legal argument
for his long-standing cqmpa?gn attacking our n;ghof_the Base.

——— e e e e E ol
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-= Would make édantanano the most likely point of retali-

- ation for Castro in :esponso to any U.s. qction ke considered

provocatives . —

-= Might give Castzo an excuse to urge any Cuban~vho
wishes to leave for the U.S. to get into Guantanamo; up to

" two million Cubans might leave. the island if given the chance.

Thus, the Base could be immobilized by sheer numbers or even
taken over by Castro agenta yighin the prqu.

-- Require oxclusion pxocseaings since Guantanaso is

- ﬂbnld ovc:whclm base Zacilitias, ‘causa severe security
problems and could set in motion events whxch might cause
the loss of this strategic establishment. - (For example, Cuba
would easily be able to intiltrato further largo nunbers of
undesirables and saboteurs. ) .

Option--Use of Suasion

We can puxsne this optics using either a sPecial.Enissazy
or. the Chief of our Interests Section in at least two ways.
In either case we are addressing an issue on their terms,
not ours, which would make us the demandeu:s and give them
advantage.

§gbogticn—-8tzongﬁRepresentation

We can make vsry strong representations to the Cuban
Government to arrange the return of Cubans excludable under
U.S. law. This can be done eithezr by sending an emissarcy
to Cuba or through established diplomatic channels. This
option was strengthened by the White House anncuncement on
immigration and refugee policy which included contingency
plans for dealing with mass, jillegal migration.- The calculus
is that Castro will bs nore zeceptive to taking back the undesirz-
ables knowing he can no longec hold thc U.S. hostage with
the threat of another Hariel T ’

PRO . . [ = — —' e e e~ e iem e

-= The bzst of a series of poor options available for
returning excludables. )

== Would demonstrate to cou:ts; Amerxcan.public, and -
other countries that Administration is making se:ious effort
to return excludables. - o 7 -

- —_ . s et e Ll L e e e -
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-= Could ofte: Cubans oppértﬁhity‘to"engagé us in talks;

-- There is no guarantee that Cuban government of U.S. -
courts would allow us to 1mplenent return-as quxckly as ve
vant,

o Cast:o eould publicly :epzesent this 1n1tzativo as '
a sign that the Administration_is willing to talk to him do:yi:o .
its rchetoric. EETIRTS

N Suboption——0ffer Quid Proﬁggo to Cuba

Cuba's primary interest would be served by develeping
a safety valve to relieve frustrations amgong its populacs.
Over 200,000 Cubans are already registered for immigration
to the U.8.7 up to two million may want tq do so. ¥e cannot
take that many and .should not under any circumstances excesed
the legal limit from any one country of 20,800 per year,
This is the moat attractive thing the U.S. can reasonably

.. offer Cuba in return for taking back the excludables. .
o tatay oagpt reiuants guld peo qf%z;’;_‘f"’;*@f%lﬁf.
T 7 T —="8trictly in accord with UTS, Taw;™ AR
-= Would be welcomed by{U.s Ctxban ccmunity.
e80TIl ImoTnoin T
—— would reqguire establishing formal dzalague with Cuhm
government; ' _ .
— c::uld be explo:.ted by Castro as proof U.S. rheto:lc
stronger than practice; o
™. U.S. public does E?;.‘_?".;‘PE.;.-‘!_‘P_‘? Lubans. o e
* sEcRER/sENSTTIVE |~ T
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I _ CUBANS IN STATE AND FEDERAL DETENTION S’rm‘ffmf'_m, , DETENTION

' o ?inal Order of
Criminais ._‘“Numbet Detained = Exclusion¥*
' PCI Atlanta — - -~1,206 - ~'--~'f- 792
' FCI Petersburg 4 '
_ PCI Bastrop =~ - - .1 -
=~ PCI Aldersem - —.- - - - - 1 - oo
New York - 200 .
. California* — 50 - STy T S
Pennsylvania® ~— -8 -
Wisconsin* 10 - :
Plorida* S ~ 800 o -
e Non-Criminal -~ : “""v‘_"“ - T
- PCI Atlanta =~ - ER3 & B SRR
PCI Springfield - 320 -~ - - - ,
i 77T MCC Chicage om0 23 T T T T '
INS Detention - Bl Paso 42 :
INS Detention - El Centrxe.. 28 .- - - -
f e : ~*Mentals” L T s
T Saint Blizabethe’ ~—~ T 53 "‘“ - = - -
FCI Atlanta 117
Anti-Social and Other Problems e -
FCI Lexington 31
PCI Atlanta 213 -
TOTAL ccecoccecscscasod,220 792
The Office of Refugee Resettlement indicates a conservative
estimate of 1,000 Cuban entrants who are potential
revocation of parcle cases due to spqnsorship problems.
691 Cubans have been released from Atlanta of whom '
95% have been in INS exclusion p:oceqduxgs.
- % Only the cr.unixxals in Atlanta bava had exclusion hca:ings.
‘#* Exclusions T T e ——
7 g T T e T T T
! -
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